ENQUIRY: What are the legal provisions regarding the suspension of an employee and the payment of
subsistence allowance during the suspension period in India?

RESPONSE: Suspension of a Worker is a disciplinary measure used by employers to temporarily remove a
worker from active duty while maintaining their service status. It is typically invoked in cases of misconduct,
violation of company rules, or actions causing harm to the organization's interests. The suspension allows
employers to conduct investigations or inquiries into alleged misconduct without interference while
ensuring procedural fairness.

Suspension of a Worker

Definition: Suspension is a temporary action by the employer where the worker is restrained from attending
the workplace or performing assigned duties. However, the suspension does not terminate the worker's
service.

Purpose:
e To maintain workplace order and discipline.

e To allow investigations or inquiries to proceed without disruption.
e To prevent potential influence or harm by the worker being investigated.

Types of Suspension:
e Suspension as a Penalty: Imposed after misconduct has been proven.
e Suspension Pending Enquiry: Implemented when allegations of misconduct are under investigation.
e Grounds for Suspension:
a) Misconduct within the workplace (e.g., insubordination, theft, harassment).
b) Violation of company policies or rules.
c) Damage to company property or assets.
d) Criminal charges against the worker impacting workplace integrity.

Impact of Suspension:
e The worker is prohibited from entering the workplace.
e They may not perform any work-related duties unless the suspension is revoked.
e The suspension period remains part of the worker's tenure with the company.

Subsistence Allowance During Suspension

Subsistence allowance is the payment made to the worker during the period of suspension, as the worker
continues to remain in service. This allowance is provided to support the worker financially while disciplinary
proceedings are underway.

Provisions under Indian Laws:

1. The Industrial Employment (Standing Orders) Act, 1946 (Section 10A): This law mandates the payment of
subsistence allowance to workers during suspension under the following terms:

50% of wages for the first 90 days of suspension.

75% of wages for the remaining period of suspension if the delay in completing the inquiry is not attributable
to the worker.



2. The Karnataka Payment of Subsistence Allowance Act, 1988 (Section 3): This Act provides additional
guidelines and a structured payment mechanism specific to Karnataka:

Allowance Rates:

First 90 Days: The worker receives 50% of wages last drawn before suspension.
91 to 180 Days: The worker receives 75% of wages.

Beyond 180 Days: The allowance increases to 90% of wages.

Reduction for Delays Attributable to the Worker:
If the suspension period exceeds
90 days due to the worker's actions, the allowance is reduced to 50% of wages.

Additional Conditions:

If the worker accepts other employment during suspension in a different organization, they forfeit the right to
subsistence allowance.

The subsistence allowance is non-refundable. However, if the worker is exonerated, it may be adjusted against
full wages for the suspension period.

Payment Timeline: The subsistence allowance must be paid on the dates when the worker's wages would
have been due.

Key Features of the Karnataka Act:

e Progressive Allowance Rates: Ensures financial support increases with the suspension duration,
safeguarding worker welfare.

e Safeguards for Employers: Protects employers from paying higher allowances if delays in the inquiry
are caused by the worker.

e Exoneration Adjustments: Aligns compensation to ensure fairness if charges are not proven.

Practical Considerations for Employers and Workers

For Employers:
e Adherence to Legal Requirements: Employers must comply with subsistence allowance laws to avoid
disputes or penalties. Timely payment is crucial to maintain compliance.
e Fair Investigation Processes: Employers should ensure the inquiry is conducted efficiently to minimize
suspension periods.

For Workers:

e Right to Financial Support: Workers under suspension are entitled to subsistence allowances, ensuring
financial security during investigations.



e Responsibilities during Suspension: Workers must cooperate with the inquiry process. They should
avoid actions, such as taking other jobs that might lead to forfeiture of the allowance.

Key Takeaways:
e Legal Compliance: Both employers and workers must understand and adhere to the provisions of the

Industrial Employment (Standing Orders) Act, 1946, and state-specific laws like the Karnataka Payment
of Subsistence Allowance Act, 1988.

e Fair Disciplinary Processes: Suspension should be executed judiciously, with due consideration for
worker rights and organizational requirements.

e Worker Welfare: The payment of subsistence allowance ensures workers can sustain themselves
financially during the suspension period, promoting fairness and reducing grievances.

END




